BEFORE THE RAILWAY CLAIMS TRIBUNAL
CHENNAI BENCH

Present:
Shri Szrjeev Aggarwsl, Hon'ble Member (1}
Shrl Prasanta Kurar Sahu, Hon'ble Member (T)

OA (11-U)/57/2022
(Application with delay fled on 09.06.2022, delay condoned on 29,09,2022
registered on 30.09.2022, heard & reserved on 03.11,2023 and
decided on 15.11.2023)

1, G, Kundhiyammal {Mother of deceased)

2. Gowri. G {Wife of deceased)

3. Nithisha. G {Daughter of deceased)

4, Sakkrithi, G {Daughter of deceased)
(Applicants 3 & 4 ere minors represented

by their mother & natural guardian)

all are residing at

Mo.1-109 School Opposite, Karipatil

Sarkar Natar Mangalam, Valapad! Tk

Salem District — 636 106 Applicants
Versus

Union of India througn General Manager,

Southern Rallway, Channal Respondent

Mr. S.V.Karthikevan, Ld. Counsel for the Applicants
Mr. R.K. Gandhi, Ld. Counsel for the Respondent

ication under Section 16 of the Raliway Claims Tribunal Act, 1987 riw
Saction 123 (C)(2), 124-A & 125 of the Railways Act, 1988,

Claim for Re.8,00,000/- with Interest at 12% per annum fram the date of ncident
till payment together with costs.

Judgement
Prasanta Kumar Sahu, Hon'ble Member (T)
1. Applicants are mother, wife and two minor daughters of Gothandan

(hereinafter referred as the decessed) and they have filed the present
Application seeking compensation for his death in an alleged untoward

Incident.
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2. According W the Applicants in the OA, the deceased was working as a Rig
Driver at Bilaspur for the past fifteen years and he used to visit his native
ptace once in three months. Likewise, he came o his native and for retuming
to Bilaspur, came to Salem railway station on 14.02.2019 at 16.25 hrs. and
boarded Train No.22648 Kochuveli- Korba Bxpress aiong with his friend
Thangarasu Veera. Both were travelling In a single reserved ticket bearing
PNR No.4501298137 in berth nos42, 43 in B-5 coach, During travel, the
deceased while going to the toilet, stumbled near the door and fell down
from the (rain betwesen up & down line of railway track at km.2/9/02-04
between Morappur and Puttireddipatti rallway stations, rolled on the track for
some gistance and sustained grevous injurles. Due to the impact, he died on
the spot. It was submitted that the deceased died due W an untoward
inciderit and the epplicants, being the dependents of the deceased, are
entitled far compensation,

3. The Reply Statement and DRM repert were flled by the Respondent wherein
it was concluded that the daath was suspiclous and there was no eys-witness
to prove that the deceased fell down from the sald train No.22648 Kochuveli
- Korba Express, Hence, Railway is not responsible for the incident and the
claim preferred was not genuina.

4. Based on documents placed on record & well as pleadings raised by both

sides on 13.03.2023, following issuas were framed:
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1} Whether the Applicants are the only dependants of the deceased?
7) Whether the deceased was a biona fide passenger as alleged?

3) Whether the incident in which the deceased zllegedly lost life s an
urtoward incident as defined under Sec, 123(c)(2) of the Railway Act,
19897

4) Whether the Applicants are entitled for compensation as claimed and
gther relief if any?

5. The 2™ Applicant and wife of the deceased G. Gowri, AW-1 filed her procf
affidavit on 13.06.2023 'n evidence and reiterated the facts pleaded in the
original claim application and was cross examined thereon. Applicants filed
coples of SM's message, Report of Untoward Incident, FIR, Inguest Report,
Seizure Mahazar, Ticket, Post Mortem Certificate, Final Report, Death
Certificate, Legal Helr Certificate, Aadhar catd and bank passbooks of the
Applicants which ware marked as Bx.A-1 o A-12 respectively. Respondent
has filed DRM Report (Ex. R-1) along with coples of documents cited in It

With ronsent of parties, heard both sides and proceeded to decide the

matter as under:

Issue No.1:
6. In order to prove their identity, applicants have filed their Aadhar cards and

In support of deperdency, filed the Legal Helr Certificate (Ex.A-10) issued by
Tahsildar, Valapady. During the proceedings, no other person staked their
claim for compensation. Therefore, it is held that the Applicants are the anly

dependents of the deceased. This lssue |s decided in favour of the Applicant.
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Issue No 2 & 3 :

These Issues, belng Inter-connectad, are being mken up together for discussion.

7. As per the findings of the Investigation Report submitted by the Respondent,
the male dead bady was first noticed by the Keyman/Buddireddipatti at about
07.30 hrs. on 15.02.2019 on the right side of the down line track at
km.279/2<4 between Morappur and Buddireddipatti railway stations. He
informed the same to SM/Buddiraddipattl, An FIR was filed by GRP/Salem PS5
based en the information from SM{Salem. Inquest was conducted from
13.30 hrs, to 14.30 hrs. on 15.02.2019 at km.279/02-04 bebween Morappur
and Buddireddipatti rallway stations. Seizure Mahazar was prepared in which
It Is mentloned that Aadhar card, Driving Licence and one Samsung meblle
phone were recovered from the possession of the deceased. Post mortem
was conducted on 16.02.2019 at Govt. M.K. Medical College Hospital, Salem
and it was opined that the deceased would appear to have died due to effects
of head injuries.

8. As per the statement given by V. Thangarasu, co-passenger of the deceased,
forming part of the DRM report, he was working as a Cook in Arcra Borewel|
Company, Bilaspur and he had come to his native place for Pongal Testival.
He received a phone call from the deceased informing him that their
Company had booked tickets for both of them from Salem to Bllaspur In

Korba Express and told him to come to Salem railway station on 14.02.2019
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at 18.00 Frs. Both of them boarded the said train at 19,15 hrs. They had their
tickete reserved in BS coach. While Thangarasu went to the upper berth, he
saw the deceased speaking or the mobile and moving out of his seat. When
the TTE came for checking the tickets twice, he told that the ticket was with
the deceased Gothandan but he was not found in his berth. His phone was
also switched off. The ticket was verified through the message on his mebile.
After reaching Bllaspur, he was recelved by the owner of his company, who
informed that the deceased Gothandan had fallen down from the train and
died.

9. The deceased and the co-passenger Thangarasu are seid to have travelled in
Train No.22648 Kochuveli — Korba Express with reserved ticket bearing PNR
No.450-1298137 In B5 coach beith Nos42 B 43. The Respondent has not
eontested this daim, The Applicants have filed copy of the e-ticket bearing
PNR MN0.450-1298137 In Train No.22648 Korba Express from Salem to
Bilaspur with berth Nos.42 & 43 in B-5 coach. The ticket was verlfied by Data
Pracessing Superintendent/Passenger Resenvation/Southem Railway and was
certified to be valid for the journay. The cententicn of the Respondent was
that there was no eyewitness to prove that the deceased fell down from the
said train and that there was suspicion abiout the incident.

10,1t has been concluded in the GRP's Final Report thal the deceased was

travelling in Train Mo.22648 in Bl coach from Salem to Bilaspur with online
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reserved ticket and while going to the toilet, stumbled near the door and
accidentally fell down from the train. In the impact, he sustained grievous
injuries and died on the spot,

11.The Respondents have stated that the co-passenger Sn V. Thangarajy,
noticed the missing of the deceased at about 00:30 on 15.02.201% during
ticket checking, but Tl the destination he didn inform the matter (o anyone
which creates suspicion about the incident. From his statement It is clear that
he, along with the deceased, had boarded the train and occupied their
respective berths, Subsequently the body of the deceased was found by the
Key-man of the respondent Railway at the spot of the incident. As such from
all evidence on record, it is beyond doubt that the incident in which the
deceased last his life was an acddental fall from the running train.

12. Respondent’s claim that they were not responsible for the incident is not
sustainable in view of the fact that Respondent’s liability Is defined In section
124A. which reads as under:

"1244, Compensation on account of untoward Incident. - When In the
course of working a rallway an unbowerd Incident cccurs, than whether or not
there has been any wrongful act, neglect or default on the part of the
rallway administration such as would entitle 3 passenger who has haen
injured or the dependant of a passenger who has been killed to maintain an
action and recover damages in respect thereof, the rallway administration shall,
notwithstanding anything contalned in any other law, be lisble to pay
compensation to such extent as may be prascribed and to that extent only for
Inss occasioned by the death of, or Injury fo, a passenger a5 a result of such
untoward incident:
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Provided thal no compensation shail be payable under this sectlon by the
raitway administration F the passenger dies or suffers injury due to -
{a) suicide or attempted suiclde by him;
(b} self-inflicted Injury;
{c) his.own eriminal act;
(d} any act committed by him in a state of intoxication or insanity;
{e} any natural cause or disease or medicai or surcical treatment unless such
treatment becomes necessary due to imjury caused by the sald unbtoward
incident.
Exnlanzation = For the purposes of this sedion, "passenger” indudes -
(1} a rallway servant on duty; and
(i) a person who has purchased a valid ticket for treveling by a train  carrying
passengers, cn any date or a valid platform ticket and becomes a victim of an
urtoward incident”.

(emphasis added)

. The Hon'ble Suprema Court of India in Union of India vs Prabhakaran Vijaya

Kumar, 2008 ACJ 1895 has observed in para-17:-

"section 124-4 lsys down skiict fatiity or no-fault Nabifly in case of
raftsy arcidents. Hence, If @ case comes within e purview of Seciion
I2494 It s whol)y ireisvant &5 fo who wes st fBuk”

Further Honble Supreme Court in case of Rina Devl in Civil Appeal No. 4545
of 2018 in parg 16.1 concurred with aforesaid case and held:

®.....In Prabhakaran Vijaye Kumer (supra) it wes held that Sectlon L24A
lays down strict lablity or no feult lability in case of railway acddents.
Where principle of stict liability applies, proof of negligence 15 not
required.”

It is not the case of respondent rallway that deceased died due to any
exceptions provided under proviso to Section 124-A of the Act. Thus, based
on above facts, we have no legal Impediment in concluding that the
accidental fall of deceased was an ‘untoward incident” which resulted in the

death of deceased.
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15. Thus, on holistic evaluation of evidences on record and  attendant
crcumistances, we have come to conclusion that the accidental fall of
deceased was an ‘untoward incident’ within the ambit of provisions of
section 123 (¢) (2) of Railway Act, 1982 and the deceased was 3 bonafide
passenger of the train in question. Accordingly, Issues No.-1 and 2 are

decided in favour of Applicant.

Issue No. 4:
16. The Applicants are eligible for compensation under section 124(A) of the

Raitways Act, 1969, Herce, ordered.

ORDER
17, In the result, the claim application is, hereby allowed and an award for

Rs.B,00,000/- (Rupess Eight Lakhs only), along with simple interest @ €%
per annum from the date of incident, is made in favour of the Applicants and

the compensaticn amount is apportioned as follows:

‘Name Relationship | Amount
G. Kundhiyammal [ Mother " Rs.2,00,000/- _
 Gowrl G Wife | R5.4,00,000-
Nithisha G Minor Daughter | Re.1,00,000/-
Salkrithl G Mingr Daughter Rs.1,00,000/-

18. Accordingly, respondent Railway is directed to deposit the awardag amount
of compensation within 60 days from the date of receipt of this judgment, In

the Suitors money account being maintained by the Additional Registrar of




Oa (TI-U)/ 57 2022
this Tribunal, faling which 9% interest has to be paid after expiry of 60

days.

19. So far as disbursal of the amount of sward Is concemed, we have heard the
learned counsel for the parties. Tt is noticed that in Geeta Devi v Union of
India [FAQ 22/2015 & CMA 4501/2015] dated 24th May,2019, Delhi High
Court has inter alia observed that: -

"%, As Regards Amendment to the Raifway Accidents and Untoward
Incidents (Compensation) Rifes, 1990

L1 Many of the daimants are dravn from rural areas with low levels of
Heeracy and lower levals of mating appropriste decision far the use of amounls
gwrmmﬂdmmm.mﬂmmwdfmcﬂafmmtﬂﬁmw
midictermen and touts pparsting in the Aeic. The scope for such exploitation Is itself
one of the incentives for fomenting bogus dlaims, fabvicated documents and
duplicate claims in different Benches of the Tritwanal for the same cawse of action.,
The avalabilty of bulk funds in &he name of an WHinformed cialmant 5 alse &
cause for exploitation. A schame for pratection of the amount due fo such &
clalimant is the need of the hour. Earlier, this Court has invadved 21 Nationailzed
Banis i didfogue to svalve a scheme of anmuities for disbursement of claims.
They have teen ordersd aleady to be implemented in this case, wide afrections
passed on 22nd February, 2008, This scheme as appied to moltor scddent diaims
mmwmedhm&emwmmmmmmmmmmm
Krishnamurthi vs New Indla Insurance Company, SLF (C) No.Zi521-31522 of
2017, A statulory rule becking will, therefore, best sarve the interest of the fagant

LIIS g

20.1n pursuance of the orders passed by the Delhi High Court, Government of
Irdia has lssued a Notification Mo, GSR (E)} 347 dated 3rd June, 2020
amending Railway Accidents and Untoward Inddents (Compensation)
Amendment Rules, 2020, amended Rule 5 reads as under: -

"&. Mode of paymeant—
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1 The Trhibunal may, in order to profect the sum awarded lo ne aalmant;
kaving due regard to the fliteracy or obher disabling factors impairng the judicious
use of such sum, issue directians for dishursing the award in terms @ annuilies;
fixed deposits or otfier suitable mode as shall subserve jusiice.

53 IF any of the caimamts fs @ minor or person of unsound ming, the
Tribunal may glve liberty fo the guardian ad iterm o use the inferest acoruals of
the deposic hat shatl be made during the mvnarity for malntensnce.

53 Notting In this Rule shalf Gmit the power of the Thbunal to make
modifications of the mode of disbursal for reasons fo be slated i viiling

denanding on the exigendles reguitng liguidation of any corpus created for anully
or premature dlosure of fved depasi, for the benefit of the cialmant,

54 The orders dated 2% Apri, 2017, 24" May, 2019 and & November,
20018 of Han'ble High Court of Defhl in FAQ Ne, 222015 and CM Appfieation Ma.
45012015 In Gesta Dew Ve Union of India, relating to disbusemant of
compensation shall be read as part of s Aule.™

21, Therefore, considering factors impacting judicious use of the awarded sums,
like age, marital status and level of dependency of the claimants and in
compliance of Rule 5 of the Railway Accidents and Untoward Incidents
(Compensation) Rules, 1950 as amended vide MNotification of 3rd June, 2020,
in the present case, the amount of award shall be disbursed in the following
manner: -

22, The respondent railway shall deposit the awarded amount, along with 8%
interest per ennum, in the Sultors money account of this Tribunal maintained
by the Additional Registrar within a period of 60 days from the date of
recelpt of this order. While depositing the awerded amount along with
interest, the respondent railway shall send notice by registered post to the

applicants with a copy of the same to the Additional Registrar and to the
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counsel for the opposite party giving complete details of the payment such
as UTR number, calculation of interest te.

10% of the distributed shere of compensation to each Applicant no.1 & 2
together with accrued interest on their proportionate share of award, shall
be releasad forthwith by ECS/MEFT to them. For Applicant No.l, the
remaining amount of Rs.1,80,000/- (Rupees one fakh eighty thousand only),
shall be sglit Into 36 fixed deposits of Rs.5,000/- (Rupees five thousand only)
each and invested for a period of one to 36 months in ascending order. For
Applicant Ne.2, the remaining amount of Rs.3,60,000/- (Rupees three lakhs
sixty thousand only) each, shall be spiit into 72 fixed deposits of Rs.5,000/-
{Rupees five thousand only) each and invested for a period of one to 72
months in ascending order. The bank shall release the amount with
accumulated interest upon maturity of each of these deposits to the credit of
the respective Savings bank account of the Applicants,

The distributed share of compensation of Rs,1,00,000/- (Rupees cne |akh
only) to each Applicant no.3 & 4, minor daughters of the deceased, together
with accrued interest on thelr proportionate share of award, shall be
imvested in FDR in a nationalized bank near their residence tll they attain
majority. On maturity, the amount payable to them along with accrued

interest shall be ansferred to thelr respective savings bank accounts,
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The dependants are hereby directed Lo submit details of their individual Bank

acoounts of a nationalized Bank situated near the place of their residence to
the Additional Registrar of this Tribunal.

If Applicants are entitled to exemption of deduction of TDS thay shall submit
Form 15-G or Form 15-H, as the case may be, to the Presenting Cfficer of
the Railway within & period of 15 days and in that case no TDS shall be
deducted from the amount of compensation o be paid to the Applicants.

In pursuance of Rule 5.4.4 of the Rallway Accldents and Untoward Inclcents
(Compensation) Rules, 1990 as amendad by GSR 347 (E) dated 03.06.2020,
following conditions are imposed in respect to the fixed deposits: -

iy The Bank shall nat permit any joint name(s) to be added to the applicant’s
savings account or fixed deposit account.

i} Mo loan, advance, withdrawal or pre-mature discharge be allowed from
the fixed deposit without permission of the Tribunal.

i} The Bank shall not lssue any chegue book andfor debit card to the
applicants. However, in case the debit card and/or chegue book have
already been issued, bank shall cancel the same before the disbursement
of the award amount.

i) The bank shall make an endorsement on the passbook of the applicants
to the effect that no cheque book and/or debit card have been Issued and
shall not be issued without the permission of the Tribunal and the
applicant shall produce the passbook with the necescary endorsement
before the Additional Registrar of this Tribunal.
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28. The application Is allowed In the above terms with no order as Lo costs.

29. Pronounced in the open court today on 16.11.2023.

j-m._w.,!

(Prasanta Hu'ﬁ'ﬁfﬁahu] (Sanjeav Aggarwal)
Member (Technical) Member (Judicial)
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